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PER CURI AM

Edna Arnold and forty other plaintiffs (together, “the
plaintiffs”), all former enployees of CSX Hotels, Inc., d/b/a The
Greenbrier Hotel (The Greenbrier) sued The Geenbrier in Wst
Virginia state court. The plaintiffs allege, anong ot her things,
that The G eenbrier broke its promse to provide them w th post-
retirenment life insurance coverage. The Greenbrier renoved the
action to federal court on the ground that the plaintiffs  clains
are conpletely preenpted by the Enpl oyee Retirenment Security | ncone
Act of 1974 (ERI SA). The district court concluded that the action
was renovabl e and denied the plaintiffs’ notion to remand. Later,
the district court granted summary judgnment to The Greenbrier on
the ground that The Geenbrier had not waived its right to
termnate the life insurance benefits. W affirmthe order denying
the plaintiffs’ notion to remand and the order awardi ng sumrary
j udgnment to The G eenbrier

l.

As early as 1958 The Greenbrier, through group policies,
was providing life insurance coverage for both its active and
retired enpl oyees. By 1993 the hotel had officially term nated
this coverage for its retired enployees. Nevert hel ess, sone
retired enployees continued to receive life insurance benefits
after 1993 due to an “adnministrative oversight.” J.A 73. 1n 2001

the hotel realized its mstake and termnated the |ife insurance



coverage for the retired enpl oyees who had been provi ded coverage
as a result of the oversight. The forty-one plaintiffs are al
retired Geenbrier enployees whose |ife insurance coverage was
term nated by the hotel in 2001. The plaintiffs filed this action
in West Virginia state court, asserting state | aw causes of action
for breach of contract, negligence, and m srepresentati on based on
The Geenbrier’s failure to honor its alleged prom se to provide
post-retirenment |life insurance coverage. The G eenbrier pronptly
renoved the case to the United States District Court for the
Southern District of Wst Virginia on the ground that the
plaintiffs’ clains are conpletely preenpted by ERI SA
.
A

Once the case was renoved, the plaintiffs noved to
remand, asserting lack of renoval jurisdiction. The plaintiffs
argued that ERISA does not conpletely preenpt their state |aw
claims because there is no ERISA plan with respect to the post-
retirement life insurance benefit. The district court concluded
that “if, as plaintiffs claim there was a pronmse by The
Greenbrier to provide life insurance,” there is an ERI SA plan.

Arnold v. CSX Hotels, Inc., 212 F. Supp. 2d 634, 638 (S.D.WVa.

2002) . A plan could be established, the court said, because a
reasonabl e person can ascertain (1) the intended benefit (a paynent

on death equal to twi ce the annual salary), (2) the beneficiaries



(retired Geenbrier enployees), (3) the source of financing
(premuns paid by The Geenbrier), and (4) the procedures for
receiving benefits (filing a claimwith the carrier). See id.

(citing Madonia v. Blue Cross & Blue Shield of Virginia, 11 F.3d

444 (4th Gr. 1993)). Because an ERI SA plan can be established,
the plaintiffs’ clainms fall within the scope of ERI SA s civi

enforcenment provision, 29 U S . C 8§ 1132(a). Accordingly, the
district court held, the clains are conpletely preenpted and

renmoval s appropriate. ld. (citing Darcangelo v. Verizon

Communi cations, Inc., 292 F.3d 181 (4th Cr. 2002)).

B

After the plaintiffs’ notion to remand was deni ed, The
G eenbrier noved for summary judgnent. The G eenbrier argued that
the life insurance benefits are part of an enpl oyee wel fare benefit
pl an and that the hotel reserved the right to anend the plan. The
district court concluded that “[t]he undisputed facts establish
that the [life insurance] benefit claimed by the plaintiffs neets
the definition of an enployee welfare benefit plan.” J.A 912.
ERI SA, the court noted, “expressly exenpts [such a] plan[] fromits
vesting requirenents.” J.A 907 (citing 29 U S.C. 8 1051(1) and

Gable v. Sweetheart Cup Co., 35 F.3d 851 (4th Cr. 1994). After

concluding that “The Greenbrier did not waive its right to nodify
or termnate the life insurance benefits at issue and did not

expressly undertake to provide the plaintiffs with vested, lifetine



benefits,” J.A 912, the district court awarded summary judgnment to
The G eenbrier.
C.

The plaintiffs appeal the district court’s order denying
their notion to remand this action to state court and the court’s
order awarding sumrary judgnent to The G eenbrier. After
considering the briefs, the joint appendi x, and the argunents of
counsel, we affirm on the reasoning of the district court. See

Arnold v. CSX Hotels, Inc., 212 F. Supp. 2d 634 (S.D.WVa. 2002)

(mem op. and order denying notion to remand); Arnold v. CSX

Hotels, Inc., No. 5:02-0498 (S.D. WVa. Dec. 22, 2003) (nem op. and

order awardi ng summary judgnent).
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